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Memorandum 93-26

Subject: Study H-501 -~ Quieting Title to Personal Property (Objections
of State Bar Committee on Administration of Justice)

BACKGROURD

The Commission's recommendation on quieting title to personal
property would make clear that title to personal property may be
acquired by adverse possession. The recommendation has been introduced
in the Legislature by the Assembly Committee on Judiclary as AR 2205.
A copy of the bill is attached as Exhibit pp. 1-3.

AB 2205 will be expanded to deal with miscellaneous other
noncontroverslal c¢ivil practice matters that the Judiciary Committee
wishes to address. The Commission's process of circulating the quiet
title recommendation for comment, as well as the Committee'’s process,
indicated that the quiet title recommendation would be noncontroversial

and therefor proper for inclusion in the Committee bill.

CAJ OPPOSITION

We have now received 2 memorandum in opposition to the
Commission’'s recommendation from the State Bar Committee on
Administration of Justice. See Exhibit pp. 4-10. The thrust of the
CAJ oppositicon is that a possessor of perscnal property should not get
title by prescription In a case where the possession 1s covert, since
the owner has not had notice and an opportunity to recover it, CAJ
points out that adverse possession of perscnal property differs from
adverse possession of real property In that the fact of adverse
possesslon of personal property 1is more easily concealed and may be
unknown to the property owner. There are statutory protections for
real property owners against secret adverse possession; similar
protections should be available for perscnal property owners.

The staff agrees that the mere lapse of three years since
possession was transferred should not confer title on the possesscor,

It is the running of the three-year {or other relevant) statute of




limitations that confers title on the possessor. The statute of
limitations does not even begin to run in the case of fraud until the
discovery of the fraud, or in the case of a consensual transfer of
possession until the character of the possession changes and becomes a
wrongful conversion., The Commission's proposal merely states that once
the statute of limitations has run and the owner may no longer legally

recover possession, the prescriptive owner may acquire good title,

STAFF PROPOSAL
There 1is nothing wrong with the astatute proposed by the
Commission., However, the Comment is misleading in that it seems to
imply that lapse of three years after a change in possession 1s
sufficient to trigger a change in ownership. We have proposed to CAJ
that this be rectified by expansion of the Comment, thus:

CIV. CODE § 1007 (amended). TITLE BY PRESGRIPTION

COMMENT. Section 1007 is amended to make explicit the
rule previocusly implicit in the statutes——that title to
personal property may be based on adverse possession. See
Sections 14(1) ("property"” includes real and personal
property), 1000 (property, how acquired); =see also 4 B.
Witkin, Summary cof California Law Personal Property § 99, at
95 (9th ed. 1987). This overrules a contrary query in San
Francisce Credit Clearing House wv. Wells, 196 Cal. 701, 239
P. 319 (1925). See also Section 1006 {(title by occupancy);
Code Civ. Proc. §§ 760.020(a) {quieting title to real or
personal property), 761.020(b) (quieting title to property
based on adverse possession).

The main prescription perled for, or statutory bar of an
action for recovery of, personal property 1s three years.
Code Civ., Proc. § 338(c). Section 1007 does not provide an
absclute or independent three-vear preser on pericd for
personal property, however; it is dependent on the actual
runni of the vant statute of limitations t should be

noted that the limitations period for recovery of perscnal
property does not begin to run while the possessor holds the
erty with the consent of t s bailee o
ancther fiducia ty so long as the possessor falls to
indicate an intent to deprive the owner of the right to

possession of the property, or during the time the possessor
fraudulently conceals from the owne the facts that
congtitute the cause c¢f action, See, e.g,, Bennett v,
H a Bank, 47 Cal 4 2d 20; HNiiva v. Goto
181 Cal, App. 2d 682, S Cal, Rptr, 642 (1960); Sears, Roebuck
& GCo, v, Blade, 139 Cal, &pp, 24 580, 294 P, 24 140 (1956),
If the owner has lost posgession by fraud or misgtake, the
cauge of action does not accrue until the owner's discovery




of the facts constituting the fraud or mistake See Code

Civ. Proc d other relevant conditions and
limitations on the accrual, tolling, and running of the

relevant statute of limitationsg, whether provided by case law

or statute, also apply.
The other chenges in this section are technical.

The full text of the staff letter to CAJ on this matter is attached as
Exhibit pp. 11-13.

Although 1t is not the Commission's practice to write "law review
notes” in its Comments, it may be useful here. If CAJ misconstrued the
proposed statute, it is likely others will as well. We had hoped that
CAJ would have an opportunity to react to the staff letter before the
Commission meeting, but CAJ did not take it up because the person on
CAJ who is primarily interested was not In attendance at CAJ's last
sesgion. Meanwhlle, the staff requests Commission approval to add the

propoged language to the Comment.

ALTERNATE APPROACH

Alternatively, the Commission may want to put something in the
statute itself, We sent a copy of this material to Gerald B. Hansen of
San Jose, the lawyer whose suggestion got us involved in this issue.
Mr. Hansen considers it clearly advisable that the clarification be
made by Inserting direct language in the statutes. "When such a
committee would think that your use of the term "prescription" might
mean Simply the passage of three years without the other required
elements, then I believe express language in the sections is really
required.” Mr. Hansen's letter i3 attached as Exhibit pp. 14-15.

Mr. Hansen suggests specifically that Civil Code Section 1000 be
revised to state that acquisition of property by occupancy "includes
acquisition of personal property by adverse possession®. Civil Code
Section 1007 would be amended to provide that prescriptive title may be
obtained only 1f "a t g required for adverse possession are
established as provided by law, includi that continuously du the
period the property be occupfed or possessed under a claim of right
without the consent of the owner, openly and notoriously sc as to put

on notice an owner, if o 1y occupyi O posse sald

property as to what might be an adverse claim, and such other

requirements as might be required by law".




The staff believes it would be unwise to try to spell out the law
of adverse possession in the statute, And, if the Commission wishes to
do so, this should not be dome in the context of the leglslative
process but only on a careful review of the substantive elements of

adverse possession following the Commission's usual procedure.

CORCLUSIONR
The personal property quiet title recommendation can remain in the
Judiciary Committee bill only if we are able to remove the State Bar
opposition. To this end the staff requests Commisaion approval of
explanatory language in the Comment, hoping this will better enable CAJ
to understand the basic recommendatfon. If, instead, the Commission
wishes to codify standards in the statute, we need to withdraw the

recommendation and do more work on it.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary




Memo 93-26 EXHIBIT Study H-501
CALIFORNIA LEGISLATURE~-1983-94 REGULAR SESSION

ASSEMBLY BI No. 2205

Introduced by Committee on Judiciary as presented by
Assembly Member Connolly on behalf of the committee
(Archie-Hudson, Caldera, Collins, Epple, Goldsmith,
Horcher, Isenberg, Snyder, Speier, Statham, and
Weggeland)

March 5, 1993

T —————————————————..

An act to amend Sections 1000, 1006, and 1007 of the Civil
Code, relating to property.

LEGISLATIVE COUNSEL’S DIGEST

AB 2205, as introduced, Committee on
Judiciary. Property.

Existing law prescribes the modes in which property may
be acquired. Existing law provides that an occupant may
acquire title to real property by prescription, where that
occupant satisfies statutory requirements for title by
prescription.

This bill would specify that acquisition of property by
occupancy includes acquisition of personal property by
possession. This bill would also provide that in an action to
quiet title to personal property based on possession, the
person bringing the action must satisfy statutory
requirements for title by prescription.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.



AB 2205 _—D
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The people of the State of California do enact as follows:

SECTION 1. Section 1000 of the Civil Code is
amended to read:

1000. Property is acquired by the following means:

}-

(a) Occupancys . Acquisiion of property by
occupancy includes acquisition of personal property by
possession.

2

(b) Accession: .

3

{(c) Transfers.

X

(d) Wills ex.
5~

(e} Succession.

- SEC. 2. Section 1006 of the Civil Code is amended to
read:

1006. ©Oeeupaney (a) Subject to subdivision (b),
occupancy for any period confers a title sufficient against
all except the state and those who have title by
prescription, accession, transfer, will, or succession s but
the . '

(b) The title conferred by occupancy is not a sufficient
interest in real or personal property to enable the
occupant or the occupant’s privies to commence or
maintain an action to quiet title, unless the occupancy has
ripened into title by prescription.

SEC. 3. Section 1007 of the Civil Code is amended to
read:

1007. Oeeupaney (2) Subject to subdivision (b),
occupancy for the period prescribed by the Code of Civil
Procedure as sufficient to bar any action for the recovery
of tke real or personal property confers a title thereto,
denominated a title by prescription, which is sufficient
against all ; but ne .

(b) No possession by any person, firm, or corporation
no matter how long continued of any land, water, water
right, easement, or other property whatsoever dedicated

2

99 120




—3— AB 2205

1 to a public use by a public utility, or dedicated to or
2 owned by the state or any public entity, shall ever ripen
3 into any title, interest, or right against the owner thereof.




10t Larry Doyle, Chiesf lagislative Counsel
FROM: Cammittes on Administration of Justice
DATE? Fabruary 25, 1993

. 1) Assembly Judiciary Committee on Civil Practice Bill,
Freposal 1: Quist Title to Personal Property

SECTION/COMELITTRE POSINIONS

Support

Bupport if Amended

Oppose Unlesss Anendad

appose

o Poaitioh/n.eaun-ndod anendments only

Date position recommended:
Section/Committes vote: Ayes: Hoes: N.V.:

ANALYSIS:
(1) 3rief descriptien of the bill’s provisicns.

This proposal from the California Law Revision
Commissicn would change the substantive law regarding acquisition
of titla to property to provide that title to perscmal property
vay be acguired by prescription. It would eo by amending civil
Coda section 1000 to add that “[alegquisition of property by
oocupancy includes acquisition of persanal proparty by
possession® and by amending Civil Code sections 1006 and 1007.
(2) Reasons for recommsnding the position noted above.

Adiirln possession iz a maans of acguiring title.to

Ran

property by continued possession over a period of tiuﬁ. Civ.
Code § 1007. Tha concept is ca-naniy defined as the cpen and
notoricus possession.and océupation of Teal property under a
_clain or color of right. !&c psrson who claims title by advtrsi-
posseasion "must actually ocoupy the property and his possession |
must be such as to constituts reascnabla notica to the owner,

4
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Actual possession ’ig established not alone by the assertion of
title, but it must be ooupled with acts of ownership which
proclaim ¢o the world, and bring notice to the ovner, that a
right is claimed ip the land over which the claimant iy seeking

Real Property, § 9s, p. 130 (9¢h od. 1987) (citations oaitted).
Where real Property is concerned, adtual 'oocupation of
property in a foram haltili.fo the true cwner 1s more than nere
possession. Por eXample, a fev vigits to land are not sufficient
mmnum. 184 Cal. App. 24 aie, 21s, 7 Cal. Rpty, <83
(1980) )1 a buyer under an fxecutory contrazct does net holad
. adversely to the vendor (Witkin, SNRIn, § 99, p. 323,

snclosurs, or used for Supply of fusl, tinber, or Pasturage.
Even if it il. not inclosed, it may .hnve been used "for tne
ordina.i-y use of the oacupant.»

If the adverse possessor clains pcsuision undu:; a
claim of right, ingtead of color of title, Code of civi)
Procadure sections 324 ang 125 aré sven mere stringent. The lang
must actually he occupied, or substantially inclosed, or uaunlyl
cultivated or improved, _

In resl prapcrl:y,_ the adverge occupancy must have been
continuous and uninterrupted fer five yaérs. Coda Civ. Proe.

8 318, .s_m The adhm Posscsscr must have paiﬁ all of tha

5]
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- taxes lavied and Asssssad upon thae Property during thae peried,
Code Civ. Proc. § 325,

Thus, with rea) Property, there are objeoctive standards
by which a claim of adverse possession can be confirmed or be
rebutted. MNere Possession is pot enocugh. More must ne showm.

Presently, civil code Saction 1000 provides that
Proparty {s acquired, intar alis, wy "ocoupancy." sectjen 100¢
provides that oocupancy for any period conters a title sufficient
againaet x13 txcept the state or against those who have title by
Prescription, accession, transtfer, will, or secceasion. However,
it also states that title confarred by oaccupancy {s net a
sutficlent intarest in Teal property to enabdle the occupant to
comaance an action to quiet title, nniolo the occupancy haa-
ripaned into title by preseription. '

Code of civil Procedure 88ation 1007 states that title
bY prescription may be acquired by ccoupancy for the period
pPrascribed by the Code of Civil Procedure as suffioient to bar
any action for the recovery of tha pProperty. |

In 19323, the Supreme Court pointed out the difference
between the efrect or &tatutes of limitation ana adverse
poscession. In Mmﬂ—mﬁlu_ﬂ.mmmm
198 Cal. 701, 2139 Pac. 319 (1925), a vundorrsucd 4 subsagquent
purchaser for replevin of perachal property, a piane and bench.
The Suprena Court held that the statute of linitations applicable
to conversion barrea fhn'actton. However, because the eVidence
failed to show. the relevance of'ngvcrso pasgession, the Supreme
Court refused tn‘canside;-gha applicability to pcruﬁnal prup-rfy
of the provi-iah“in Code of civil Procedurs section igg7 that

6 :
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oocupancy sufficient to bar an aotion to Tecover property confers
a title sugficient againet all. The Property had not besn held
by the defendant “openly, or notoricusly, continucusly and
uninterruptedly for the statutory period . . , ,» 4., 198 Cal.
- at 705. Instead, the possession was clandestine. Therefore, the
court found it unnecessary to decide whathar the lagislation |
intended Secticn 1007 to apply to personalty. NHowever, it stated
that 8 "careful examination of the deaisions of this state has
failed to discloss to our investigarion a single case which
Sectlon 1007 of the Civil Code has been applied to the
acquisition of title to parsonal property.” 1d4,, 196 Cai. at
708. The Court peinted out that, altbough the right of actiom to
rsCover personal proparty iight be barved by the statute of
linitations, title weuld not ba in the possessor. The Callifornia
Lav Ravision Commission characterizes this statement as dictum.
The Law Revision Commission reccamends that the law "be made
clear that it is permissible to quiet title to parsonal proparty -
~on the basis of advou-'polmuiun. | o
| The Lav Revision Conlill:.an proposal would defins the
-occupmcy“ sufficient to acquire title by bresoription to
inalude the acquisition of persenmai property by mere possession.
In 8o doing, the Commission ignores tha differences betwean real
and personal property and would creatas dangerous risks for owners
of personal property wmcn have not baen analyzed in the report
of the Law Revision can:l.ss.lon.
The flaws in tha proposai cone from the Aiffersnce -
betwe‘en real And parsonal property. The mobtlity of personal
PYOperty prevents the transfer of the concept of adversa
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possession from rea) Property o por.oul'propony. In contrast
with the "open apa notoricus" andg similay Prerequisites for tne
application of the doctrine of aoquisition of rea: property ny
adverse posseasian, Personal proparty can ne PoSSossed in gecret.
Conversaly, BaYely valkilig by a lot on vhich a house sits cap

Judgnant, ang Gollectsd part of the judgment. 1¢ the Supreme
Court had not reversod the judgnent that the buyer was the owngr
and entitled ¢p Possassion, tng buyer coula have kept the plano

Should the law Pexmit a puyar vo adquire title for free?
Cbviously hnt, but the teradies of the original saller of
personalty are found ip Such lawe as Division ¢ of the Commercial
Code, not in the 1aw of adverse Possession. They should pot be
Cut off by a falsae analogy to peal Property. '

AsS another Sxampls, tha thiaf of a share certificate

BAY possess. it for ANy Years, without the cvmer evan knowing
that tha ghare cartificatqe ig 2igsing. The owner, for exanple,
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conversicon or for the TecOvery of the cartificate. Once tha
theft is discovared, the owvner is antitled to issvance of a
replacesent share certificate. Corp. Code § 419. Howvever, a
Sonsequence of bringing perscnal Property within the doctrine of
Prascriptive aoquisition of title would be to foreclose that
right.
As yet another example, if a tenant has left personal

Preperty behind, the landlora can only claim ownarship of it by
ssrving notice of beliet of abandorment ana complying with ether
statutory prerequisites. code Civ, Proc. § 1174. civ. Cods
§8 13580-1991. Passing tha proposed J.nq.t;lati,on would cut off the

tenant’s riqhtaAby transferring title to the Property neraly by
| the passage of tine.

employer. The bdooks have been meintained by the accountant in
Such a fashion that the employer does not know that the employer
has lost possession of the Boney. The exmployer dves not discover

position. An action for breach of fiduciary duties may be
Parred. Ghould the acocuntant have acquired title to the cash by
this 11legal possession?

The protestions of Chapter 2 of the Code of civil
Procedure apply only to actions for recovery of real propexty,
not for the ¥ecovery ot'porunnal prap-rtf. The silent possession
Of parsonal property ought not -to confer titie, even if & cause
af action, such as one tér conversien, or reliaf such ms claim
and delivery, aight be barved by a p.riod of linitations.

9
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in difterant vays or lost in different Vays. A global changs in
the lav of divers foras of parsona) Property will sut oge wall
reasonad legislative ang Judiciar Protactions ror a3 eonw.

Nona,
119800, 86 ¢4 3avy)
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STATE OF CALIFORNIA

CALIFORNIA LAW REVISION COMMISSION
4000 MIDDLEFIELD ROAD, SUITE D-2
PALO ALTO, CA 94303-4739

{415) 4941335 _ March 3, 1993

Larry Doyle

State Bar of California
915 L Street, Suite 1260
Sacramento, Ca 95814

Re; Qu title t 80 ert
Dear Larry:

Thank you for the copy of the Committee on Administration of
Justice memorandum opposed to the lLawv Revision Commiassion
recommendation on quieting title to personal property. The essence of
the CAJ opposition is that a possessor of personal property should not
get title by prescription in a case where the possession is covert,
since the owner has not had notice and an opportunity to recover it.
CAJ pointa out that adverse posseasion of personal property differs
from adverse possession of real property in that the fact of adverse
possession of personal property 1is more easily concealed and may be
unknown to the property owner. There are statutory protections for
real property owners against secret adverse poassession; similar
protections should be available for personal property owners.

These points are well-taken. The Commiasion does not intend by
this recommendation to deprive the personal property owner of other
statutory and case law protections that exist., The recommendation
faila to address this issue-—the Comment to Civil Code Section 1007
states without qualification that, "The prescription period for, or
statutory bar of an action for recovery of, perasonal property is three
years. GCode Giv. Proc. § 338(c)." An implication might be drawn from
this language that other protections are overruled. We do not intend
this, and I believe the matter should be clarified.

I propose to revise the Comment to incorporate specifically the
major statutory and case law protections of the property owner.
Certainly we need to refer to the fact that a cause of action for
recovery of converted personal property does mnot accrue, and the
statute of limitationa does not begin to run, during the time the
posseasor holds the property with the consent of the owner as bailee or
in another fiduciary capacity, so long as the possessor fails to
indicate an intent to deprive the owmer of the right to possession of
the property, until such time as the owner has actual notice of the
conversion. See, e.g., Bennett v. Hibernia Bank, 47 Cal. 24 540, 305
P. 2d 20; Niiya v. Goto, 181 Cal. App. 2d 682, 5 Cal. Rptr. 642
(1960)., Likewise, the owner 1s protected by the general rule that
fraudulent concealment of the facts constituting a cause of action
tolls the statute of limitations as to that cause. See, e.g., Sears,
Roebuck & Co. v, Blade, 139 Cal. App. 2d 580, 294 P. 2d 140 (1956).
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And, if the owner has lost possession by fraud or mistake, the cause of
action does not accrue until the owner's discovery of the facts
constituting the fraud or mistake. See Code Civ. Proc. § 338(d); see
also Code Civ, Proc. § 338{c) (in case of theft of article of
historical, interpretive, scientific, or artistic significance, cause
of action does not accrue until discovery of whereabouts of article).

These rules should be specifically incorporated or referred to in
the GComment. It is probably unnecessary to burden the Comment with
referencea to other protections against the running of the statute
without the owner's knowledge, such as the owner's incapacity or other
disability, abasence from the jurisdiction, and the like. BSee, e.g.,
Code Giv. Proc. §§ 350-358.

The Commission's recommendation 1s not intended to impose a
separate rule of prescription that works independently of the statute
of limitations. It 1s intended only to make clear that prescriptive
title applies if the statute of limitations for recovery of personal
property, with all its built-in limitations and protections, has run
and the owner is barred by law from maintaining an action for recovery
of the property. Secret possession does not confer title on the
pessessor Independently of the operation of the statute of
limitations. If there is a due process issue (as CAJ suggests Iin its
memorandum), the issue goes to the operation of the statute of
limitations that deprives the owner of the right to recover possession
of the property. Prescriptive title is merely derivative and anawers
the question, if the owner does not have the right to the property, who
does?

" The specific language I propose is attached and underscored. A
reference to this language should also be included in the Comment to
Civil Code Section 1006. With this clarification, I hope CAJ will
~ remove its opposition to the recommendation. The proposed language is
subject to approval by the Commission at its next meeting, but I am
confident the Commission will approve it since it is consistent with
and clarifies Commission's intent in making this reccmmendation.

I think the CAJ comments are to the point and will result in
clarification of the recommendation. I'm sorry we did not have the CAJ
comments earlier in the process. As you know, I am taking steps to
ensure that this situation does not arise in the future.

Sincerely,

Nathaniel Sterling
Executive Secretary

NS66
File: H~-501
Enc.

ce: Monroe Baer
David Long
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Proposed Revision of Compent to Section 1007

CIV. CODE § 1007 (amended). TITLE BY PRESCRIPTION

1007. Geeupamey (a) Subject to subdivision (b}, occupancy for the
perlod prescribed by the Code of Civil Procedure as sufficient to bdar
any action for the recovery of the real or personal property confers a
title thereto, denominated a title by prescription, which is sufficient
against ally-but-ne .

f.b} No possession by any person, firm, or corporation no matter
how long continued of any land, water, water right, easement, or other
property whatsoever dedicated to a public use by a public utility, or
dedicated to or oﬁned by the atate or any public entity, shall ever
ripen into any title, interest or right againat the owner thereof.

COMMENT . Section 1007 1is amended to make explicit the rule
previously implicit in the statutes——that title to personal property
may be based on adverse possession., See Sections 14(1) ("property"
includes real and personal property), 1000 {(property, how acquired);
see also 4 B. Witkin, Summary of California Law Personal Property § 99,
at 95 (9th ed. 1987). This overrules a contrary query in San Franciaco
Credit Clearing Eouse v. Wells, 196 Cal. 701, 239 P. 319 (1925). See
also Section 1006 (title by occupancy); Code Civ., Proc. §§ 760.020(a)
{quieting title to real or personal property), 761.020(b) {quieting
title to property based on adverse possession). :

The majn prescription period for, or statutory bar of an action
for recovery of, personal property is three years., Code Civ, Proc. §
338(c). Sect does t vide absolute o dependent
three—vea es 0 or ape owever;

Blade 4 y 4 4 0 has
lost posge and o t 0 tion does not
a ue unt t er's d v of t const the fraud

or stak ] Code Civ 0 d A [+) relevant

[ ons pltations of e accrua E anaG TuUnning C
relevant statute of limitations, whether provided by case law or
statute, also apply,

The other changes in this section are techmical.
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LAW OFFICES OF
RICHARD V. BRESSANL GERALD B. HANSEN GERALD B. HANSEN

{1804 - 1DED) SUITE 1808
i 8. FIRET STREET Law Rewision Commission
SAN JOBE, CALIFOERNIA 95113 " RECEIVED
TELEPHONE (403} #641- 0868
MAR L 1993
File:
Key:

March 9, 1993

VIA F M
to (415) 494-1827

Nathaniel Sterling, Executive Secretary
CALIFORNIA LAW REVISION COMMISSION

4000 Middlefield Road, Suite D-2

Palo Alto, california 94303-4739

RE: Quieting Title to Personal Property
by Adverse Possession

Dear Mr. Sterling:

I have reviewed thoroughly the report of the Committee on
Administration of Justice opposing your recommendation and have
reviewed your proposed revision and letter to Larry Doyle
thereon. '

I consider it clearly advisable that the clarification you
set forth as part of a Comment, be made by inserting the direct
language in §§1000 and 1007, themselves. When such a committee
would think that your use of the term ®prescription® might mean
simply the passage of three years without the other required
elements, then I believe express language in the sections is
really required. I would keep every word you have in the
Comment, but I propose that the language to be added to §1000
read:

¥»[a]cquisition of property by occupancy includes
acquisition of personal property by adverse possession
as permitte aw ere o re e .l

I would keep your language for an amended §1007(a), and I
would add on thereto, so that the subsection would read as
follows: '

#1007. Occupancy (a) Subject to subdivision (b), occupancy
for the pericd prescribed by the Code of Civil Procedure as
sufficient to bar any action for the recovery of the real] or
personal property confers a title thereto, denominated a title by
prescription, which is sufficient against all, but no, provided
all the elements required for adverse possession are established

14



PAGE TWO

Nathaniel Sterling,

Executive Secretary

California Law Revision Commission
March 9, 1993

as provided by law, including that continuocusly during the period
the property be occupied or possessed under a claim of right
without the consent of the owner, openly and notoriously so as to
put on notice an owner, if any, normally occupying or possessing
said property as to what might be an adverse claim, and such
other requirements as might be required by law.”

Please use this material as you see fit. Please pardon my
lack of precise amendment drafting as I never got a copy of the
final Commission Recommendation.

I would be most happy to do anything you would ask and I
really want to appear at hearings to explain this if we don’t get
the CAJ to remove its opposition.

May I hear from you?

GBH:jo
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